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DETAILED ACTION 

1 . This office action is in response to the amendment filed on May 05, 2008. 
Claims 1 and 3-6 have been amended. Claim 2 has been canceled. Claims 13-14 
have been withdrawn. Therefore, claims 1 and 3-16 are presented for further 
examination. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claim 1 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Perkins et al., United States Patent Application Publication Number 2004/0156325 
(hereinafter Perkins) in view of Fant et al., United States Patent Application Publication 
Number 2004/0076151 (hereinafter Fant). 

4. Regarding claims 1 and 15, Perkins teaches a communications system used in a 
network where a plurality of communication nodes are connected [fig . 1 and see 
abstract], comprising: 
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■ a digital wrapper unit, which is provided in each of the plurality of 
communication nodes, transmitting/receiving a digital wrapper frame [= digital 
wrapper frame, paragraphs 0036 and fig . 1 ] ; 

■ a converting unit, which is provided in each of first and second 
communication nodes among the plurality of communication nodes, 
performing mutual conversion between data in a predetermined format [= 
client format] and a digital wrapper frame [= digital wrapper frame] 
[paragraphs 0013, 0037-0044, 0070, 0086 and fig.2]; and 

■ a network management unit managing states of the plurality of 
communication nodes [= management and monitoring of each optical channel 
wavelength, paragraph 0036], wherein said digital wrapper unit transmits to 
the second communication node a digital wrapper frame obtained by said 
converting unit in the first communication node in accordance with an 
instruction from said network management unit, and said converting unit, 
which is provided in the second communication node, converts the received 
digital wrapper frame into the data in the predetermined format [= client 
format] [paragraphs 0013, 0037-0044, 0070, 0086 and figs.1&2]; 

■ a first storing unit storing topology information that represents a connection 
relation among the plurality of communication nodes [= this network 
architecture partially runs counter to key architectural principle embodied in 
the ITU-T OTN architecture and to the G.709 standard layering hierarchy via 
the shortest possible physical stack, col.6, 11.18-37]; and 
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■ a second storing unit storing route information that represents a 

communication route connecting the first communication and the second 
communication node [= the digital wrapper overhead structure accommodates 
management and monitoring of each optical channel wavelength, col. 6, II. 39- 
42]. 

However, Perkins does not explicitly show a controlling unit giving an instruction 
to a communication node involved in the communication route based on the topology 
information and the route information. 

In optical transmission network, Fant discloses a controlling unit [= GMPL 
controller 15] giving an instruction to a communication node involved in the 
communication route based on the topology information and the route information 
[paragraph 0019-0025]. 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention was made to modify Perkins in view of Fant by controlling the 
communication route based on the topology information and route information because 
the control plane can be operated on the same physical carrier or on an independent 
carrier [Fant, paragraph 0023]. It is for this reason that one of ordinary skill in the art at 
the time of the invention would have been motivated in order to ensure that all network 
reconfiguration occurs in a precise ordered fashion [Fant, paragraph 0006]. 

5. Regarding claims 4 and 1 6, Perkins does not explicitly show wherein: said 
network management unit further comprises a fault detecting unit detecting a location 



Application/Control Number: 10/721,548 Page 5 

Art Unit: 2151 

where a fault occurs on the network, and an updating unit updating the route information 
stored in said second storing unit according to the location where the fault occurs, which 
is detected by said fault detecting unit; and said controlling unit gives an instruction to a 
corresponding communication node based on the route information updated by said 
updating unit. 

In optical transmission network, Fant discloses a fault detecting unit detecting a 
location where a fault occurs on the network, and an updating unit updating the route 
information stored in said second storing unit according to the location where the fault 
occurs, which is detected by said fault detecting unit; and said controlling unit gives an 
instruction to a corresponding communication node based on the route information 
updated by said updating unit [fig. 6 and paragraphs 0045-0054]. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify Perkins in view of Fant by detecting a location 
where a fault occurs on the network because this feature reduces the latency of the 
restoration [Fant, paragraph 0046]. It is for this reason that one of ordinary skill in the 
art at the time of the invention would have been motivated in order to protect against 
other faults [Fant, paragraph 0046]. 

6. Regarding claim 6, Perkins does not explicitly show wherein: said network 
management unit further comprises a determining unit determining whether or not to set 
up a bypass route according to a type of a signal transmitted via a communication route 
when a fault occurs on the communication route connecting the first communication 
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node and the second communication node, and an updating unit updating the route 
information stored in said second storing unit if said determining unit determines to set 
up a bypass route; and said controlling unit gives an instruction to a corresponding 
communication node based on the updated route information when the route 
information is updated by said updating unit. 

In optical transmission network, Fant discloses a determining unit determining 
whether or not to set up a bypass route according to a type of a signal transmitted via a 
communication route when a fault occurs on the communication route connecting the 
first communication node and the second communication node, and an updating unit 
updating the route information stored in said second storing unit if said determining unit 
determines to set up a bypass route; and said controlling unit gives an instruction to a 
corresponding communication node based on the updated route information when the 
route information is updated by said updating unit [fig. 6 and paragraphs 0045-0054]. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify Perkins in view of Fant by ddetermining 
whether or not to set up a bypass route according to a type of a signal transmitted via a 
communication route when a fault occurs on the communication route connecting the 
first communication node and the second communication node because this feature 
reduces the latency of the restoration [Fant, paragraph 0046]. It is for this reason that 
one of ordinary skill in the art at the time of the invention would have been motivated in 
order to protect against other faults [Fant, paragraph 0046]. 
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7. Regarding claim 7, Perkins does not explicitly show wherein said determining 
unit determines not to set up a bypass route if a communication route on which a fault 
occurs is an SDH network or a SONET network. 

In optical transmission network, Fant discloses determining unit determines not 
to set up a bypass route if a communication route on which a fault occurs is an SDH 
network or a SONET network [fig. 6 and paragraphs 0045-0054]. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify Perkins in view of Fant by determining unit 
determines not to set up a bypass route because this feature reduces the latency of the 
restoration [Fant, paragraph 0046]. It is for this reason that one of ordinary skill in the 
art at the time of the invention would have been motivated in order to protect against 
other faults [Fant, paragraph 0046]. 

8. Regarding claim 8, Perkins does not explicitly show wherein said determining 
unit determines to set up a bypass route if a communication route on which a fault 
occurs is an Ethernet system. 

In optical transmission network, Fant discloses determining unit determines to set 
up a bypass route if a communication route on which a fault occurs is an Ethernet 
system [fig. 6 and paragraphs 0045-0054]. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify Perkins in view of Fant by determining unit 
determines to set up a bypass route because this feature reduces the latency of the 
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restoration [Fant, paragraph 0046]. It is for this reason that one of ordinary skill in the 
art at the time of the invention would have been motivated in order to protect against 
other faults [Fant, paragraph 0046]. 

9. Regarding claim 9, wherein: a line between the plurality of communication nodes 
is a WDM transmission line; and each of the plurality of communication nodes further 
comprises a multiplexing unit transmitting digital wrapper frames that store different data 
in parallel [paragraphs 0008, 0039, 0040, 00041, 0070]. 

1 0. Regarding claim 1 0, Perkins further teaches wherein each of the plurality of 
communication nodes further comprises an equalizing unit equalizing a WDM signal 
[paragraphs 0007, 0035, 0037, 0069, 0073]. 

1 1 . Regarding claim 1 1 , Perkins further teaches wherein said equalizing unit is a 
variable optical attenuator attenuating WDM light, and a controlling circuit controlling the 
variable optical attenuator [paragraphs 0007, 0035, 0037, 0069, 0073]. 

12. Regarding claim 1 2, Perkins further teaches wherein said equalizing unit is an 
optical amplifier amplifying WDM light, and a controlling circuit controlling the optical 
amplifier [paragraphs 0007, 0035, 0037, 0069, 0073]. 



Response to Arguments 
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13. Applicant's arguments filed May 05, 2008 have been fully considered but they are 
not persuasive as following: Perkins teaches a communications system used in a 
network where a plurality of communication nodes are connected [fig . 1 and see 
abstract], comprising: a digital wrapper unit, which is provided in each of the plurality of 
communication nodes, transmitting/receiving a digital wrapper frame [= digital wrapper 
frame, paragraphs 0036 and fig.1]; a converting unit, which is provided in each of first 
and second communication nodes among the plurality of communication nodes, 
performing mutual conversion between data in a predetermined format [= client format] 
and a digital wrapper frame [= digital wrapper frame] [paragraphs 0013, 0037-0044, 
0070, 0086 and fig. 2]; and a network management unit managing states of the plurality 
of communication nodes [= management and monitoring of each optical channel 
wavelength, paragraph 0036], wherein said digital wrapper unit transmits to the second 
communication node a digital wrapper frame obtained by said converting unit in the first 
communication node in accordance with an instruction from said network management 
unit, and said converting unit, which is provided in the second communication node, 
converts the received digital wrapper frame into the data in the predetermined format [= 
client format] [paragraphs 0013, 0037-0044, 0070, 0086 and figs.1&2]; a first storing 
unit storing topology information that represents a connection relation among the 
plurality of communication nodes [= this network architecture partially runs counter to 
key architectural principle embodied in the ITU-T OTN architecture and to the G.709 
standard layering hierarchy via the shortest possible physical stack, col.6, 11.18-37]; and 
a second storing unit storing route information that represents a communication route 
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connecting the first communication and the second communication node [= the digital 
wrapper overhead structure accommodates management and monitoring of each 
optical channel wavelength, col. 6, II. 39-42]. However, Perkins does not explicitly show 
a controlling unit giving an instruction to a communication node involved in the 
communication route based on the topology information and the route information. In 
optical transmission network, Fant discloses a controlling unit [= GMPL controller 15] 
giving an instruction to a communication node involved in the communication route 
based on the topology information and the route information [paragraph 0019-0025]. 
Therefore it would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to modify Perkins in view of Fant by controlling the communication 
route based on the topology information and route information because the control 
plane can be operated on the same physical carrier or on an independent carrier [Fant, 
paragraph 0023]. It is for this reason that one of ordinary skill in the art at the time of 
the invention would have been motivated in order to ensure that all network 
reconfiguration occurs in a precise ordered fashion [Fant, paragraph 0006]. 

14. In response to the Applicant's arguments that Perkins fails to disclose topology 
information and route information of the present invention, the examiner respectfully 
disagrees. Perkins discloses a first storing unit storing topology information that 
represents a connection relation among the plurality of communication nodes [= this 
network architecture partially runs counter to key architectural principle embodied in the 
ITU-T OTN architecture and to the G.709 standard layering hierarchy via the shortest 
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possible physical stack, col. 6, 11.18-37] and a second storing unit storing route 
information that represents a communication route connecting the first communication 
and the second communication node [= the digital wrapper overhead structure 
accommodates management and monitoring of each optical channel wavelength, col. 6, 
II. 39-42]. Therefore, the combination of Perkins and Fant disclose the claimed featured 
above. 

1 5. In response to the Applicant's arguments that Perkins fails to disclose the first 
storing unit and the second storing unit of the present invention, the examiner 
respectfully disagrees. Perkins discloses a first storing unit storing topology information 
that represents a connection relation among the plurality of communication nodes [= this 
network architecture partially runs counter to key architectural principle embodied in the 
ITU-T OTN architecture and to the G.709 standard layering hierarchy via the shortest 
possible physical stack, col. 6, 11.18-37] and a second storing unit storing route 
information that represents a communication route connecting the first communication 
and the second communication node [= the digital wrapper overhead structure 
accommodates management and monitoring of each optical channel wavelength, col. 6, 
II. 39-42]. Therefore, the combination of Perkins and Fant disclose the claimed featured 
above. 

16. In response to the Applicant's arguments that Fant fails to disclose topology 
information and route information of the present invention, the examiner respectfully 



Application/Control Number: 10/721,548 Page 12 

Art Unit: 2151 

disagrees. Fant discloses Perkins discloses a first storing unit storing topology 
information that represents a connection relation among the plurality of communication 
nodes [= this network architecture partially runs counter to key architectural principle 
embodied in the ITU-T OTN architecture and to the G.709 standard layering hierarchy 
via the shortest possible physical stack, col.6, 11.18-37] and a second storing unit storing 
route information that represents a communication route connecting the first 
communication and the second communication node [= the digital wrapper overhead 
structure accommodates management and monitoring of each optical channel 
wavelength, col.6, II. 39-42]. Therefore, the combination of Perkins and Fant disclose 
the claimed featured above. 

1 7. In response to the Applicant's arguments that Fant fails to disclose the first 
storing unit and the second storing unit of the present invention, the examiner 
respectfully disagrees. Perkins discloses a first storing unit storing topology information 
that represents a connection relation among the plurality of communication nodes [= this 
network architecture partially runs counter to key architectural principle embodied in the 
ITU-T OTN architecture and to the G.709 standard layering hierarchy via the shortest 
possible physical stack, col.6, 11.18-37] and a second storing unit storing route 
information that represents a communication route connecting the first communication 
and the second communication node [= the digital wrapper overhead structure 
accommodates management and monitoring of each optical channel wavelength, col.6, 
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II. 39-42]. Therefore, the combination of Perkins and Fant disclose the claimed featured 
above. 

18. In response to the Applicant's arguments that none of the cited references 
discloses determining unit of the present invention, the examiner respectfully disagrees. 
Fant discloses a determining unit of the present invention [see fig.6 and paragraph 
0045-0054]. Therefore, in the combination of Perkins in view of Fant disclose claimed 
feature as show in above. 

Allowable Subject Matter 

19. Claim 5 is objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Conclusion 

20. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

21 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nghi V. Tran whose telephone number is (571) 272- 
4067. The examiner can normally be reached on Monday-Thursday and every other 
Friday (6:30-4:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Follansbee can be reached on (571) 272-3964. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
/John Follansbee/ 
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